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SUMMARY
Delict – Psychiatric injury.  Review of recent jurisprudence in South Africa, England and Australia.  Psychiatric injury, when its occurrence is in dispute, has to be established by expert evidence.  The difficulty of distinguishing between the effects of normal grief (including ‘extreme grief’) and bereavement, which are not compensable,  and recognised psychiatric illnesses such as ‘complicated bereavement’ or ‘pathological grief’, which are compensable, noted and discussed.  Held that the difficulty highlights the importance of cogent expert evidence being adduced in such cases to enable the court to draw the distinction rationally.  This approach entails that in claims in which the allegation of the occurrence of a psychiatric injury is disputed the psychiatric evidence adduced to support the proposition must be clear and cogently reasoned, and it should be preceded by summaries that properly comply with the requirements of Uniform Rule 36(9)(b).  Appeal against trial court’s refusal of a claim for compensation for psychiatric injury in the nature of complicated bereavement or pathological grief dismissed where expert evidence tendered failed to measure up to the aforementioned requirements.
Delict- claim for loss of support-legal elements of claim for loss support restated – damnum must be established as at date of alleged support provider’s death, which is when claim accrues – in respect of claims for prospective loss, the existence of such loss to be established with regard to facts obtaining when the claim accrues, that is as at the date of the alleged support provider’s death.  In casu held that the prospect of the claimant becoming dependent upon his deceased wife for support had been conjectural in the circumstances that obtained at the date of his wife’s death; alleged need for support arising more than two years later in circumstances arising out of intervening events that had not been foreseeable as at date of death; dismissal by trial court of claim for loss of support upheld on appeal.
Costs – role of taxing master – Uniform rule 70(3) provides for taxing master to determine what attendances and expenses to allow as being reasonably necessary for the conduct of the litigation; while it is permissible, and indeed often useful, for the court in its judgment to express its views on costs-related issues for the assistance or guidance of the taxing master, judges should not usurp the latter’s role and functions; order by trial court declaring that ‘the costs of the overseas journeys by the parties on behalf of the Plaintiffs are not awarded’ held to be misdirected and set aside on appeal.
