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IN THE HIGH COURT OF SOUTH AFRICA 

(WESTERN CAPE DIVISION, CAPE TOWN) 

 

CASE NUMBER:          SS03/2013 

DATE:                  24 MARCH 2015 5 

In the matter between:  

THE STATE                          

And 

MZIWABANTU MADIBA MNCWENGI                        Accused 1 

MZIMASI MADIBA MNCWENGI                                Accused 2 10 

BUYELWA NOKWANDISA MNCWENGI                     Accused 3 

LUMKO BAMBALAZA                                             Accused 4 

XOLANI MAKAPELA                                              Accused 5 

MAWANDE SIBOMA                                               Accused 6 

 15 

S E N T E N C E  

 

BOQWANA, J :  

INTRODUCTION 

The accused were a l l  convicted of  3 counts of  k idnapping and 20 

3 counts of  murder of  Sivuyi le Rola,  (hereinafter referred to as 

‘Mshwele’) ,  Luxolo Mpontshane, (hereinaf ter referred to as 

‘Luxolo ’ )  and Mabhuti  Mat inise, (hereinaf ter referred to as 

‘Mabhuti ’ ) .  In  addi t ion to that  accused 1,  2, 3 and 4 were 

convicted of  assaul t  wi th intent  to cause grievous bodi ly harm 25 
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of  Mphuthumi Nobanda, (hereinaf ter referred to as 

‘Mphuthumi ’ ) ,  who is now deceased in c i rcumstances not 

re lated to this case.  

This is one of  those sad and unfortunate cases that  have 

become known as vengeance or vig i lante ki l l ings.  This 5 

part icular case involves the kidnapping and  ki l l ing of  3 young 

men, namely Mshwele,  Luxolo and Mabhuti ,  who were 

a l legedly known to be t roublemakers in Harare, Khayel i tsha 

and the assaul t  of  Mphuthumi who managed to f ree himself 

and run away.  This al l  began because of  a sto len TV 10 

belonging to accused 1.   The Court  deals wi th the of fences 

more ful ly la ter.   

 

The pr inciples appl icable in determining a fai r ,  balanced and 

appropriate sentence are t r i te .   ‘What has to be considered is 15 

the t r iad consist ing of  the cr ime, the of fender and the interest 

of  society ’.   See S v Zinn 1969 (2) SA 537 (A)  a t  540G.   

 

In  determining an appropriate sentence regard must be had , 

in ter al ia ,  to  the main purposes of punishment.  These were 20 

descr ibed in R v Swanepoel 1945 (AD) 444  a t 455 as 

deterrent ,  preventat ive,  reform ative and retr ibut ive.   In S v 

Rabie 1975 (4) SA 855 (A)  at 862A-B  reference was made to 

Gordon, Criminal Law of Scotland 1967 at 50  where i t  was 

stated that : ‘The retr ibut ive theory f inds the just i f icat ion for 25 
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punishment in a past  act ,  a wrong which requi res punishment 

or expiat ion.. .   The other theories, reformat ive,  preventat ive 

and deterrent  al l  f ind thei r  just i f icat ion in the future in the good 

that  what produce as a resul t  of the punishment ’.  

 5 

In S v Khumalo and Others 1984 (3) SA 327 (AD) at  330  E,  

referr ing to R v Swanepoel supra  the Court  held that 

deterrence  was the “essent ial ” ,  “al l  important ” ,  “paramount ”  

and “universal ly admit ted ”  object  of  punishment.   The Court  in 

that  matter further held that the other purposes of  punishment 10 

are accessory to deterrence.  In this regard i t  made reference 

to R v Karg 1961 (1) SA 231 (A) at 236A-B where i t  was held 

that  whi le the deterrent  ef fect  of  punishment has remained as 

important  as ever,  the retr ibut ive ef fect ,  whi lst  by no means 

absent f rom the modern approach to sentencing,  has tended to 15 

yie ld ground to aspects of  prevention and correct ion.   I t  was 

however pointed out in  the Karg  decision that  i f  sentences for 

ser ious cr imes are too lenient  the administrat ion of  just ice may 

fa l l  into disrepute and injured  persons may incl ine to take the 

law into thei r  own hands. When determining an appropriate  20 

sentence there is as was pointed out in S v Rabie supra  at 

861D,  a  duty on the presiding judicia l  of f icer to approach the 

determination wi th a mindset of  mercy or compassion or plain 

humani ty.    

 25 
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The accused were convicted of  ser ious of fences including , 

in ter al ia ,  murder in respect of  which ,  in  this case, sect ion 

51(1),  read wi th Part  I (d) of  Schedule 2 of  the Criminal  Law 

Amendment Act  105 of  1997 prescr ibes a minimum sentence of 

l i fe imprisonment, g iven that the of fence was committed in the 5 

execut ion or furtherance of  a common purpose.   

 

In  terms of  section 51(3)(a) ,  i f  a Court  is  sat isf ied that  

substantial  and compel l ing c i rcumstances exist  which just i fy 

the imposi t ion of  a lesser sentence than the sentence 10 

prescr ibed, i t  shal l  enter those ci rcumstances on the record of 

the proceedings and must thereupon impose such lesser 

sentence.  For a Court  to come to that  conclusion i t  must 

consider the total i ty of  the evidence together wi th other 

re levant factors t radi t ional ly taken into account when 15 

sentencing, together wi th the principles set  out above.   

 

W itnesses were cal led in mi t igat ion of  sentence on behal f  of 

the accused,  wi th the except ion of  accused 3 and 6.   Accused 

1 cal led Nowayizet i  Mqathane, h is s ister,  as a wi tness to 20 

test i fy on h is behal f  in  mi t igat ion of  sentence.  Accused 2 

test i f ied on his own behal f .   Accused 4 cal led his brother, 

Tembelani  Bambalaza as a wi tness to test i fy in  mi t igat ion of 

sentence.  Babalwa Makaphela was cal led as a wi tness for 

accused 5.  Accused 3 and 6 did not  test i fy or cal l  wi tnesses 25 
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but  argument in mi t igat ion was given by their  legal  

representat ives ex parte .    

 

Al l  defence counsel  requested an opportuni ty to arrange for 

pre-sentencing reports and proceedings were adjourned for 5 

that  purpose.  Ms Chante l  Clarke,  (hereinaf ter referred to as 

‘Ms Clarke ’ ) ,  who is a Probation Off icer,  prepared and 

presented reports in  respect of  accused 1 and 2.   Probation 

of f icer ’s reports in  respect of  accused 3,  4,  5 and 6 were 

prepared and presented by Ms Astr id Leandra Klaasse, 10 

(hereinafter referred to as ‘Ms Klaasse ’ ) .    

 

The Correct ional  Supervis ion reports in  respect of  a l l  the 

accused were prepared and presented by Ms Ncediswa 

Sent i le ,  (hereinaf ter referred to as ‘Ms Sent i le ’ ) .   Ms Clarke 15 

and Klaase as wel l  as Ms Sent i le  test i f ied on thei r  reports.    

 

THE OFFENCES 

 

Deal ing wi th the of fences.  Evidence indicated that  the 20 

deceased were brutal ly assaul ted over a susta ined period of 

t ime in c i rcumstances which showed a del iberate and brazen 

disregard,  not  only for the deceased ’s  individual  r ights of 

l iberty,  digni ty and bodi ly securi ty but  also for the rule of  law.  

The vict ims were t ied e i ther wi th ropes and /  or wi res and 25 
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brazenly assaul ted whi lst  in  a helpless state.  One of  the 

bodies was found wi th burn wounds.  The post -mortem 

examination by Dr Anthony revealed that  the vict ims must have 

suf fered a great deal .   According to Dr Anthony the head 

injuries and rib fractures were indicative of  a consider able 5 

amount of  force.   The internal  contusions of  the lungs and l iver 

would have caused a lot  of  pain.   The deceased were b leeding 

profusely f rom their  heads at  the t ime they were at  accused 1’s 

place and seen leaving wi th a bakkie for the last  t ime wi th t he 

accused.   10 

 

The argument preferred by some of the defence coun sel  that 

the deceased were merely being taught a lesson because they 

were known troublemakers in the community  that  is marred 

wi th cr iminal  elements ,  cannot be susta ined in the face of 15 

evidence showing the gruesome nature of  the assaul ts.   This is 

c lear ly not  a case of  the so -cal led thugs being chastised by 

members of  the community by being given ‘a hiding ’  or a few 

lashes or a beat ing and being ‘ le t  go ’  thereafter,  which 

behaviour is of  course also not condoned.   20 

 

The deceased were assaul ted by the accused repeatedly ,  and 

not by a mob of  community members.   Community members in 

fact  were by-standers who, according to the State wi tnesses , 

were concerned about the assaul ts and just  wanted the s tolen 25 
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TV to be found.  At  some point  they p leaded wi th the accused 

concerned to stop beating the deceased , saying that  thei r 

parents should pay for the TV.  As the bakkie was leaving they 

were shouting ‘please do not ki l l  them. ’    

 5 

There was evidence that  a commit tee structure existed in the 

community.   According to the wi tnesses ,  when al legat ions of 

thef t  are reported to the members of the committee they would 

hold a meeting,  in terrogate the suspects and ‘beat ’  them i f  

they were not te l l ing the t ruth.   Thi s apparently occurred at  a 10 

p lace cal led Ezinkukwini .   However ,  there is no evidence of 

any commit tee meeting taking place in the present matter 

where the young men were interrogated by the committee 

members about the missing TV and a decision being taken t o 

beat them.  Accused 2 mentioned that  he reported the sto len 15 

TV to the committee but there is no evidence that  the vict ims 

were taken to the commit tee.   At  a l l  mater ia l  t imes the cr imes 

were perpetrated by accused 1 and his fami ly members, 

accused 2 and 3 ,  wi th the assistance of the other accused.The 

accused acted on untested information and rumours that  the 20 

deceased were the culpri ts who sto le the TV.  Even i f  the 

deceased were known thugs and troublemakers wi th in the 

community,  they d id not  deserve to be  merci lessly tortured and 

ki l led in such a manner.   I t  is  so that ,  after al l  the ordeal ,  the 

TV was never found.  I t  is st i l l  not  known where the TV is and 25 
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i t  was not conclusively establ ished that  the three young men 

were the culpri ts,  yet  they lost thei r  l ives in the process.    

 

The accused continued to assaul t  them even after they were 

b leeding profusely,  and the TV not found and drove of f  wi th 5 

them, leaving them to die in a secluded area at  Macassar Sand 

Dunes,  unattended.  The medical  evidence showed th at 

exposure and blood loss contributed to thei r  death,  which was 

as a resul t  of  mul t ip le in jur ies in respect of  Luxolo and Mabhuti  

and a head injury and consequences thereof in  respect of 10 

Mshwele.    

 

ROLES PLAYED BY EACH OF THE ACCUSED IN THE 

COMMISSION OF THE CRIME 

 15 

Mr Colenso for accused 5 implored the Court  to consider the 

ro le played by accused 5 in the commission of  the of fences 

and the exculpatory parts of  his statements.   W hi lst 

maintaining h is presence throughout the events ,  in short ,  

accused 5,  in  his statements ,  excu lpated himsel f  by saying 20 

that he and / or another communi ty member t r ied to stop the 

assaul ts and asked the vict ims to te l l  the t ruth so that  the 

beatings could stop ,  at  some point  he was confused and 

watching whi lst  the assaul ts were t aking place and he never 

p layed any ro le in the assaul ts.   According to Ms Sent i le ,  who 25 
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compi led the correct ional  supervision report  accused 5 to ld her 

that : ‘he admits gui l t  to  this of fence ,  he accepts the 

responsibi l i ty  for the of fence and he takes responsibi l i ty  for h is 

act ions. ’  The accused informed her that  i f  h is parents were 

st i l l  a l ive he was going to ask them to visi t  the fami l ies of  the 5 

vict ims and apologise for what happened on his behal f .  In 

cross-examination Ms Sent i le  further explained that  when 

interviewing accused 5 in prison he to ld her that :  

 

‘He was involved in the crime and that  he was 10 

there al l  the way.  He did everyth ing,  he 

assaul ted,  he kidnapped and then he also 

murdered the accused. ’  

 

Reference to ‘murder the accused ’  is  obviously an error,  i t  15 

should be deceased.  See page 4763 of  the record.    

 

According to Ms Klaasse, who prepared the probat ion of f icers 

report ,  accused 5 however d id not  take any responsib i l i ty for 

the commission of  the of fences.   20 

 

Mr Colenso in support  of  h is submissions that  the a l leged role 

p layed by accused 5 in the commission of  the offences should 

be taken into account referred to the judgment of  S v Ningi  

and Another 127/99 2000 ZACSA 184, (29 September 2000)  25 
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where the Court  said the fo l lowing at  paragraph 9 : 

 

“ I t  fol lows that for the purpose of  sentence i t  

must be accepted that  the appel lants part icipated 

in the act ivi t ies of  the mob only at a very late 5 

stage and indeed af ter the real  damage had been 

done.  This l imi ted degree of  part icipation must , 

furthermore,  be seen in the context  of  events 

which preceded the attack on dormi tory  25.  The 

at tack was in retal ia t ion for the earl ier at tack on 10 

dormi tory 11.   To th is extent  there was clearly a 

measure of  provocat ion.  In al l  the circumstances 

i t  seems to me tha t  th is is an appropriate case to 

refer back to the Regional  Magistrate to consider 

imposing a sentence under section 276(1)(h) of 15 

Act 51 of 1977.”  

 

Fi rst ly,  the Ningi  decision is d ist inguishable in that  the 

accused in that  case part icipated only at  a late stage af ter the 

real  damage had been done.  Secondly,  the exculpatory parts 20 

in the statements of  accused 5 were not repeated under oath 

and tested in cross-examination.   Same appl ies to accused 6.  

In this regard see Litako and Others v S 2014 (2) SACR 431 

(SCA)  a t  paragraphs 65 and 66.  Thi rd ly,  what the accused 

to ld Ms Sent i le  was also not repeated under oath and i t  25 
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furthermore contradicts the exculpatory parts of  his statement 

as wel l  as what he told the probation of f icer.     

 

Moreover,  in  this instance ,  events continued from accused 1’s 

place and the bridge where wi tnesses observed what each of 5 

the accused were doing,  to when al l  the accused lef t  wi th the 

three deceased on the bakkie,  injured and bleeding,  which was 

the last  t ime they were seen al ive unt i l  thei r  bodies were found 

in Macassar Sand Dunes.  The Court  made f indings based on 

d i rect evidence and inferential  reasoning that al l  the accused 10 

acted together wi th common purpose and act ively associated 

themselves in the commission of  the of fences.  

 

Accused 1,  2,  3 and 4 that  test i f ied denied any involvement in 

the commission of  the of fences.  Throughout the case the 15 

accused distanced themselves f rom the commission of  the 

of fences and denied any involvement in the ki l l ing of  the 

deceased.  The Court  found thei r  versions to be a fabr icat ion 

and false.  Accused 5 and 6 elected not to test i fy.   No 

test imony was placed on record by anyone, including the 20 

accused, showing any ro les that any of  them played in the 

commission of  the cr imes af ter they left  the br i dge to look for 

the TV and after the bakkie left  for the last  t ime from accused 

1’s place wi th al l  three deceased bleeding unti l  the discover y 

of  thei r  bodies at  Macassar Sand Dunes.  This is therefore not 25 
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a matter to impute degrees of  part icipation or ro l es played by 

the individual  accused in commit t ing the crimes.   

 

THE CONTEXT IN WHICH THE CRIMES WERE COMMITTED 

AND THE INTEREST OF THE COMMUNITY  5 

 

I t  has been argued that  Khayel i tsha residents take the law in 

thei r  own hands because of pol ice inef f iciency.   However,  as 

far as this case is concerned none of the accused test i f ied that 

they assaul ted the deceased because of  pol ice not  at tending 10 

to thei r  cal ls or because pol ice tended to ignore or turn a b l ind 

eye to cr iminal  conduct.   In  fact ,  accused 1,  2,  3 and 4 denied 

assaul t ing the vict ims.  Accused 5 and 6 did not  test i fy.   I t  is 

c lear f rom the evidence that  f rom the outset  the reason for the 

assaul ts was to get  in formation and to t race the missing 15 

te levis ion.   I t  is  also important  to note that  the assaul ts took 

p lace only four days af ter the thef t  was reported to the pol ice.    

 

Be that as i t  may, L indelwa Nobanda and Li thule Mafethe 

test i f ied that  they cal led the pol ice when the ordeal  was taking 20 

place at  accused 1’s place on the day in question and pol ice 

never came.  Members of  the South Afr ican Pol ice Services 

who test i f ied in Court  could not confi rm such reports.  The 

Court  takes into account the fact  that  the cr imes in question 

took place in a context  of  a Khayel i tsha communi ty that 25 
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experiences crimes of  thef t  on a regular basis.  In  this regard ,  

the Court  takes note of  the f indings of  the Khayel i tsha 

commission report  publ ished in 2014 , which found that 

vengeance ki l l ings of  vig i lant ism is high in that  communi ty due 

to slow or non-responsive act ion of  the pol ice to cal ls or 5 

complaints made by communi ty members and perceived pol ice 

inef f iciency,  among other reasons.   

 

Vig i lante cases have featured many t imes in our Courts.   One 

of  the more recent cases is that  of  S v Dikqacwi SS49/2012 10 

2013 ZAWCHC 67, (15 Apri l  2013)  where Binns-Ward, J 

referred to case law and l i terature that  examined vigi lante 

behaviour,  which l i terature suggests that  vigi lante behaviour 

resul ts pr imari ly f rom lack of  confidence in the criminal  just ice 

system, mainly in  under-resourced communit ies.   Reference is 15 

made to the decision of  S v Makwanyane and Another 1995 

(3) SA 391  a t  para [168] a judgment made in the beginnings of 

the consti tut ional  democracy.   In that  case the Court held as 

fo l lows:   

 20 

“Members of  the publ ic are understandably 

concerned, of ten f r ightened for thei r  l i fe  and 

safety in a society where the incidents of  v iolent 

cr ime is h igh and the rate of  apprehension and 

convict ion of  perpetrators low.  This is a pressing 25 
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publ ic concern.  However important  i t  

undoubtedly is to emphasise the consti tut ional  

importance of  indiv idual  r ights there is a danger 

that the other leg of the consti tut ional  State 

compact may not enjoy the recognit ion i t  5 

deserves.   I  refer to the fact that  in  a 

consti tut ional  State individuals agree( in pr inciple 

at  least )  to abandon thei r  r ights to sel f -help in 

the protect ion of thei r  r ights only because the 

state in the const i tut ional  State compact assumes 10 

the obl igat ion to protect  these r ights.   I f  the State 

fa i ls  to d ischarge th is duty adequately ,  there is a 

danger that  individuals might feel  just i f ied in 

using sel f -help to protect thei r r ights.   This is not 

a fanci ful  possibi l i ty  in South Afr ica.”  15 

 

At  paragraph 4 Binns-W ard, J observed as fol lows:  

 

“ I t  is  evident that  the cr imes were commit ted in a 

pecul iar socia l  context .  The commission of the 20 

cr imes is a manifestat ion of  a broad problem 

af fect ing a large sect ion of  South Afr ican society , 

notably those l iving in the wi ldly impoverished, 

densely populated and under-resourced 

townships in our c i t ies l ike Khayel i tsha and 25 
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Phi l ippi ,  that  is  of  persons and communi t ies 

taking over and carry ing out themselves the 

functions that  in  a properly functioning society 

would be discharged by the criminal  just ice 

system-  the pol ice and the Courts.  One is made 5 

aware of  instances of  mob just ice and vig i lant ism 

almost dai ly through the media.   Furthermore, 

a l though i ts establ ishment is a matter of  

controversy and the subject  of  pending l i t igat ion 

i t  is wel l -known local ly that the provincial  10 

government has seen f i t  to  appoint  a commission 

of  enquiry headed by a ret i red Consti tut ional  

Court  judge and a former Nat ional  Di rector of 

Publ ic Prosecut ions into the causes and 

consequences of  the a l leged shortcomings of the 15 

cr iminal  just ice system -  in  part icular pol icing in  

-  the Khayel i tsha area of  Cape Town.  Counci l  on 

both s ides made passing references to the 

existence of  the commission.   This,  i f  noth ing 

e lse,  supports the prof i le of the problem as a 20 

sal ient  current  issue.”  

 

Whi lst  i t  is  understood by the Court  that  accused 1 l ost  his 

p lasma TV which he must have valued , which was al legedly 

sto len by habi tual  of fenders,  vengeance of  the k ind committed 25 
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by the accused cannot be condoned by c ivi l  society.    

 

Cr ime levels in our country are unacceptably high.   

Khayel i tsha, as can be gleaned from reports of  the Probation 

Off icers has the second highest murder rate in the country wi th 5 

286 murders reported over the per iod of 2011 / 2012.  I t  has 

been reported that  20 vig i lante re lated deaths occurred in 

Khayel i tsha during 2012.  In th is  regard see Civil  Society 

Prison Reform Init iative Community Law Centre 

Submission for Phase 1 of Commission of Enquiry into 10 

allegations of Police Inefficiency in Khayelitsha at 

paragraph 4  annexed to the Probat ion Off icers report  for 

accused 1.  

 

The Court  must take into account the publ ic ’s  in terests in 15 

seeing that  convicted criminals are adequately punished and 

seen to be adequately punished for the cr imes they committed.  

In this regard see S v X 1996 (2) SACR 288 (W) at 289c -d.    

 

The accused had no regard for human l i fe .   The Court needs to 20 

send a clear message that cr iminal  conduct of this nature wi l l  

not  be tolerated.   Sentences must boost the confidence of  the 

publ ic in  our Courts and the cr iminal  just ice system.  This 

however does not mean that accused must be sacr i f iced in the 

name of  deterrence.  Appropriate sentences must f i t  the 25 
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of fence, the of fender and the interest  of  the society.   See S v 

SMM 2013 (2) SACR 292 (SCA) at 303a.  

 

In  S v Mhlakaza and Another 1997 (1) SACR 515 (SCA)  at 

518E-G  the Court  held that :   “The object  of  sentencing is not  to 5 

sat isfy publ ic opin ion but to serve the publ ic in terests.”   I t  

further held that:   “ I t  remains the Court ’s duty to impose 

fear lessly an appropriate and fair  sentence even i f  the 

sentence does not sat isfy the publ ic.”  

 10 

REMORSE 

 

The issue of remorse was ra ised.  Remorse remains an 

important  factor.   Remorse or lack thereof must however not  

be overemphasised in re lat ion to the other factors that  must be 15 

considered.  There are many reasons why remorse may or m ay 

not be shown.  I t  is  t r i te  that i f  the accused shows genuine 

remorse punishment wi l l  be accommodating,  especial ly when 

the accused has taken steps to t ranslate his or her remorse 

into act ion.   Remorse is an indication that  the accused has 20 

real ised that  a wrong was done and has to that  extent  been 

rehabi l i ta ted.   See S v Brand 1998 (1) SACR 296 (C) at 304a -

d .   Remorse is only a val id considerat ion at  sentence i f  the 

contr i t ion is sincere and the accused takes the Court  fu l ly into 

h is or her confidence.  See S v Matyi tyi  2011 (1) SACR 40 25 
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(SCA) at para [13] .   In  the Court ’s view ,  lack of  remorse, 

whi lst  i t  is  relevant ,  must however not  be accorded undue 

weight.    

 

Pre-sentencing reports confi rm that  al l  the accused except 5 

accused 5,  at  the stage of  the draf t ing of  the reports st i l l  

persisted to deny any involvement in the ki l l ing of  the 

deceased and showed no remorse.  Accused 5 advised Ms 

Sent i le  that  he was remorsefu l  and admit ted gui l t .   That 

however was not repeated under oath by h im in Court  and 10 

tested,  as i t  has already been stated.  I t  remains the say -so of  

the correct ional  off icer.   Accused 5 reportedly d id not accept 

any responsib i l i ty when interviewed by the probation of f icer.  

Accused 6 reportedly showed emotion and cr ied when 

interviewed by the probation off icer.  I t  is however c lear f rom 15 

the report  and f rom Ms Klaasse’s evidence that  accused 6 was 

not remorseful  about the pl ight of the vict ims but was feel ing 

sorry for h imsel f .   He maintained his denial  in  the involvement 

of  the kidnapping and the ki l l ing of  the deceased.   

 20 

IMPACT ON THE DECEASED’S FAMILIES  

 

Ms Klaasse reported that  she consul ted wi th the fami ly 

members of the deceased.  The fami l ies are reportedly very 

hurt  and angry about losing thei r  loved ones.  They struggle to 25 
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deal  wi th the loss.  The probation off icer has promised to l ink 

the fami l ies wi th a counsel l ing centre in Khayel i tsha in order to 

work through their  bot t led up emotions of  over the past  two 

years.    

 5 

PERSONAL CIRCUMSTANCES OF THE OFFENDERS  

 

The personal  ci rcumstances of  the accused, as per the 

evidence led on behal f  of  the accused and argument re lat ing 

thereto as wel l  as information set out in  the presentencing 10 

reports were taken into account.    

 

ACCUSED 1 

 

Start ing wi th accused 1,  he is current ly 49 years old and was 15 

47 years o ld at  the t ime of  the commission of  the of fences.  He 

was born in Cofimvaba in the Eastern Cape.  He is the second 

of  four chi ldren and is the older brother of  accused 2.   He grew 

up in a stable fami ly.   His father has passed away and his 

mother,  who is 80 years o ld,  l ives in the Eastern Cape.  The 20 

accused has 5 chi ldren wi th the ages of  21,  16,  11,  7 and 6 

years o ld.   The accused was descr ibed as a loving, 

responsible,  car ing father and the p i l lar of  the fami ly.   He is 

d ivorced.  He was a breadwinner who f inancial ly supported his 

mother who is i l l ,  h is chi ldren and his extended fami ly.  The 25 
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accused at tended school  at  Nquqhu Primary School  in  the 

Eastern Cape unt i l  grade 8.   He left  school  due to f inancial  

constraints to look af ter his father’s cat t le .   He moved to Cape 

Town in 1980 to seek employment.   He then went to Gauteng 

and worked in a mine for three years.  Thereafter he moved 5 

back to Cape Town and worked for the Argus sel l ing 

newspapers and Golden Arrow as a dr iver for 9 years.   At  the 

t ime of  h is arrest  he owned two taxis,  one of  which was dr iven 

by h is brother,  accused 2.  One of the taxis has since been 

repossessed due to his incarcerat ion.   He was f inancial ly 10 

stable and owned a Vodacom container.   He at tended Zion 

church and was studying to be a t radi t ional  healer.   The 

accused l ived in a one bedroom shack si tuated next  to 

accused 2’s house.  The accused has no previous convict ions.  

He was arrested on 15 March 2012 and has been in custody 15 

since then.   

 

ACCUSED 2 

 

Accused 2 is a 41 year o ld man, married to accused 3.   He was 20 

38 at  the t ime of the commission of  the crime.  He has no 

chi ldren.   He was born in Cofimvaba in the Eastern Cape and 

is  the thi rd of  four chi ldren.   He is accused 1’s brother.   He 

shares a c lose bond wi th his brother.   He  at tended school  at 

Nquqhu Primary School  in the Eastern Cape.  He lef t  school  in 25 

Formatted: Font color: Auto

Formatted: Font color: Auto



 
SS0 3 / 2 0 1 3  

 SENTENCE 

 

/RG / . . .  

21 

grade 7 due to f inancial  constraints as h is mother was the 

breadwinner wi th his brother contr ibut ing.   He also took care of 

h is parents cat t le when he left  school .  When he m oved to 

Cape Town he worked as a t i ler  in  Hout Bay.  He commenced 

working as a taxi  dr iver for his brother during 2003 / 2004.  He 5 

was the only breadwinner as his wi fe was not employed.  He 

also supported his mother and extended fami ly.   The accused 

at tended Zion church.   He was descr ibed as a quiet  man who 

is always wi l l ing to help in the communi ty.   The accused has 

no previous convict ions.   He was out on bai l  unt i l  his 10 

convict ion on 19 November 2014.   

 

ACCUSED 3 

 

Accused 3 is a 35 year o ld woman soon to turn 36 on 26 March 15 

2015.  She was also born in Cof imvaba in the Eastern Cape.  

She was 32 years o ld at  the t ime of  the commission of  the 

of fence.  She is marr ied to accused 2 and they have no 

chi ldren.   She is the last  born of three chi ldren.   She was 

ra ised by her mother ,  who is now deceased,  as her father 20 

passed away when she was 2 months o ld.   Her one sibl ing 

passed away and the whereabouts of  the surviving brother is 

unknown.  The accused had a good upbringing.  She 

completed grade 10 at  Nonkqubela High School  in  Lady Frere 

in the Eastern Cape.  She is unemployed and depended on her 25 
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husband, accused 2,  for f inancia l  support .   She depended on 

her husband’s fami ly for emotional  support  as she had no 

immediate fami ly members.   The accused, her husband and 

her brother- in-law were reportedly regarded as very 

respectable people in the community.   The accused has no 5 

previous convict ions.   She was arrested on 15 March 2012 and 

has been in custody since then.  

 

ACCUSED 4 

 10 

Accused 4 is 41 years o ld and was 38 at  the t ime of  the 

commission of  the of fence.  He was born in Cofimvaba in the 

Eastern Cape and is the th i rd of s ix chi ldren born of his 

deceased parents.  He was brought up in a stable fami ly wi th 

strong Christ ian values.   He completed grade 12 at  Blawood 15 

Inst i tut ion in Nqamakwe in the Eastern Cape.  He moved to 

Cape Town in 1996 and completed two Carpentry courses at 

Thornton and North l ink Col lege.  He is marr ied and has two 

chi ldren wi th his wi fe,  aged 22 and 27 and two others wi th 

d i f ferent  women wi th ages 3 and 7.   He owned a house in 20 

Khayel i tsha which is currently occupied by h is sister and her 

daughter who is mental ly chal lenged.  He became sel f -

employed in 2008 and owned an ent i ty cal led Bambalaza 

Construct ion Company, af ter a company he had been working  

for ,  for a per iod of  three years col lapsed.  His business was 25 
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reportedly successfu l  and he maintained himsel f  and his fami ly 

f inancial ly.   He employed 20 people in his company and 

subcontractors.   He was reportedly very act ive in the 

community and involved in issues concerning communi ty 

upl i f tment.   He was a member of a street  commit tee and ward 5 

development forum in 2010 /  2011 and once helped the pol ice 

locate a perpetrator of  a cr ime in 2009 involving missing 

chi ldren who were later found dead.  The accused was 

descr ibed as a pi l lar  of  strength by h is fami ly.   He has no 

previous convict ions and has been in custody since 15 March 10 

2012.   

 

ACCUSED 5 

 

Accused 5 is a 39 year o ld man and was 36 at  the t ime of  the 15 

commission of  the cr imes.  He was born in Al ice  in the Eastern 

Cape.  He is the thi rd chi ld of  the s ix chi ldren from his 

deceased parents.  He reportedly comes from a close -kni t  and 

stable fami ly.   He completed grade 12 in 1996 at  Siyabonga 

Secondary School .  He did not  continue wi th tert iary education  20 

as he had to look af ter his sib l ings f inancial ly.   His fami ly 

mainly resided in Fish Hoek.  He moved to Cape Town in 1997.  

He started working as a t icket  contro l ler for Metrorai l  and has 

been on and of f  employment at  var ious places.   He became 

sel f -employed in 2010 buying and sel l ing cloth ing.  He is 25 
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unmarr ied and has two chi ldren ages 17 and 7.   The accused 

supported his chi ldren and fami ly f inancial ly.   He had an 

in terest  in  sport  and coached an under 20 women’s rugby 

team.  He loved reggae music but  d id not  pract ice Rastafarian 

re l igion despi te being cal led Rasta.   The accused has no 5 

previous convict ions and has been in custody since 29 August 

2012.   

 

ACCUSED 6 

 10 

Accused 6 is 27 years old and was 24 years o ld at  the t ime of 

the commission of the of fences.  He was born in Cape Town 

and is the f i rst of three chi ldren born of his parents who are 

st i l l  both al ive.   His upbringing was reportedly good.  He 

passed grade 8 at Ezangweni  High School  in  Khayel i tsha.  He 15 

l ived wi th his parents in his own shack si tua ted in the i r  yard.  

He temporar i ly assisted h is father wi th br ick - laying and 

thereafter opened his own shebeen in 2010.  He supported his 

chi ldren f inancial ly when he could and his fami ly a lso 

depended on h im f inancial ly.   He is unmarr ied and has two 20 

chi ldren wi th the ages of  4 and 5 years old.  The accused has 

no previous convict ions.   He was on bai l  in  relat ion to th is 

case unti l  his convict ion on 19 November 2014.   

 

25 
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SUBSTANTIAL AND COMPELLING CIRCUMSTANCES  

 

In  the seminal  case of S v Malgas 2001 (1) SACR 469 (SCA)  

a t  page 481G-482F the Supreme Court  of Appeal  laid down 

certa in guidel ines that the Court  should consider when 5 

deciding whether substantial  and compel l ing ci rcumstances are 

present which just i fy the imposi t ion of  a lesser sentence.   

 

The Court ,  af ter having considered the total i ty of  the evidence, 

comes to the conclusion that  there are compel l ing and 10 

substantial  c i rcumstances just i fying deviat ion f rom the 

prescr ibed minimum sentence of  l i fe imprisonment in respect 

of  the murder charges and the  imposi t ion of  lesser sentences 

than the minimum sentences prescribed in the Criminal  Law 

Amendment Act .   I t  can be seen from the personal 15 

c i rcumstances of a l l  the accused that  al l  of  them were 

productive and /  or respected members of  the society.  They 

contr ibuted to the wel l -being of  their  fami l ies and the society 

and after thei r  convict ion in this case had never been on the 

wrong side of the law.  Furthermore,  the socia l  context  in 20 

which these cr imes were commit ted,  namely ,  that  of  a 

community beset wi th cr ime resul t ing in a high incidence of 

vig i lant ism is also re levant as the Court  has a l ready found.  

The fact  that  accused 1’s televis ion was sto len by the so -

cal led ‘ t roublemakers ’  is  a re levant factor whi lst not  an 25 
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excuse.  The sto len TV spurred accused 1 and the other 

accused to take act ion against  those suspected to have been 

culpr i ts.   There is no evidence that murder was premedi tated 

or p lanned as the State submit ted.   Premeditat ion to murder 

was in any event not  an al legation in the charge sheet.   Th e 5 

accused sought to f ind a TV from the outset  but  then carr ied 

on assaul t ing the young men for a pro longed period to the 

point  of  thei r  death ,  and furthermore lef t  them to die in a 

secluded area wi th no help and where no one could easi ly f ind 

them.  The accused were a l l  found gui l ty of  murder on the 10 

basis of dolus eventual is  having acted wi th common purpose.   

 

PERIOD IN CUSTODY AWAITING FINALISATION OF THE 

TRIAL 

 15 

The Court  a lso takes into account that  accused 1,  3 and 4 

were in detention awai t ing f inal isat ion of  the t r ial  for almost 3 

years and accused 5 for more than 2 years.   In the decision of 

Director of  Public Prosecutions North Gauteng Pretoria v 

Gewala and Others 2014 (2) SACR 337 (SCA) at para 16 the 20 

Court  approving of  the f indings made in S v Radebe and 

Another 2013 (2) SACR 165 (SCA)  a t  paras 13 and 14,  held 

that there should be no rule of thumb in respect of  the 

calculat ion of  the weight to be given to the period spent in 

detention awai t ing t r ial .   The Court  held that :  25 
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“A mechanical  formula to determine the extent  to 

which the proposed sentence should be reduced , 

by reason of the period of  detention prior to 

convict ion ,  is  unhelpful .   The ci rcumstances of  an 

individual  accused must be assessed in each 5 

case in determining the extent  to which the 

sentence proposed should be reduced.  I t  should 

be noted that this Court  le f t  open the question of 

how to approach the matter in  S v Dlamini  2012 

(2) SACR 1  (SCA) paragraph 41.”  10 

 

I t  was held that a bet ter approach is that  the per iod in 

detention,  pre-sentencing is but  one of  the factors that  should 

be taken into account in  determining whether the ef fect ive 

per iod of  imprisonment should be imposed as just i f ied ,  i .e .  15 

whether i t  is  proport ionate to the crime commit ted.  The test  is 

not  whether on i ts own that  per iod of  detention consti tutes a 

substantial  or compel l ing c i rcumstance but whether the 

ef fect ive sentence proposes proport ionate to the cr ime or 

cr imes commit ted and whether the sentence in al l  the 20 

ci rcumstances, including the period spent in  detention pr io r to 

convict ion and sentencing,  is a just one.  Ul t imately ,  the t r ial  

Court  should determine whether,  in view of  a l l  the factors, 

substantial  and compel l ing ci rcumstances existed ,  just i fying 

imposi t ion of  a sentence lesser than that prescribed by the 25 
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Legislator.   The number of  years spent in  custody pr ior to the 

t r ial  by accused 1, 3,  4 and 5 is taken into account as a factor 

amongst others,  warrant ing deviat ion f rom the prescr ibed 

sentence.  The Court  is  also mindfu l  of  the few months that 

accused 2 and 6 have spent in  prison since thei r  convict ion.    5 

 

APPROPRIATE SENTENCE 

 

Al l  defence counsel  submit ted that  the appropriate sentence in 

the ci rcumstances would be correct ional  supervis ion in terms 10 

of  section 276(1)( i )  of  the Criminal  Procedure Act ,  which 

provides for imprisonment f rom which such a convicted person 

may be p laced under correct ional  supervis ion in the discret ion 

of  the Commissioner or the Parole Board.    

 15 

Correct ional  supervis ion must be used in appropriate cases.  

In S v Bergh 2006 (2) SACR 225 (N) at  235e,  the Court 

observed that  the legislature has,  by introducing correct ional  

supervis ion as a sentencing option ,  d ist inguished between two 

types of  offenders,  namely ,  those who ought to be removed 20 

f rom society by means of  imprisonment ,  and those who, 

a l though deserving of punishment,  should not  be removed from 

society.    

 

Probat ion of f icers ’  reports that  were requested by the defence 25 
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in respect of  al l  the accused did not  consider correct ional  

supervis ion and / or suspended sentences to be appropria te in 

the c i rcumstances,  considering the ser iousness of  the 

of fences, the fact  that the accused did not accept 

responsibi l i ty for the act ions,  the impact the death of  the three 5 

deceased had on thei r  fami l ies and the prominence of  the 

cr imes in Khayel i tsha area.  The probations of f icers 

recommended di rect  imprisonment as an appropriate sentence.  

Defence counsel  contended that lack of  remorse and 

ser iousness of the case were overemphasised by the probation 10 

of f icers.   The Court  deals wi th i ts view on th is asp ect later.    

 

Correct ional  supervis ion reports recommended that  a l l  the 

accused wi th the except ion of accused 5 are not sui table 

candidates for placement on a sentence of  correct ional  15 

supervis ion in terms of sect ion 276(1)(h) of the Criminal  

Procedure Act having regard to the fact  that  the accused did 

not  show any remorse for thei r  act ions.   W hen chal lenged on 

the question of  remorse under cross -examination,  Ms Sent i le 

test i f ied that  remorse was an important  considerat ion because 20 

there would be no purpose o f  implementing rehabi l i tat ion 

programs i f  a person claims to have done nothing wrong.   

 

The Court  has considered the pre-sentencing reports and the 

evidence in relat ion thereto and is of the view that  there were 25 
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no grounds for quest ioning the qual i ty and /  or value of  the 

experts ’  opinions.   Thei r  opinions have been properly 

motivated and comprehensive.   Whi lst  the Court  reta ins i ts 

d iscret ion on the appropriate sentence, the informat ion and 

recommendat ions contained in those reports have been qui te 5 

valuable.    

 

Defence counsel  a lso referred to the decision of  Dikqacwi  

and,  most importantly ,  to the ef fect that  correct ional  

supervis ion and non-custodial  sentences were imposed in that 10 

decis ion.  They however lose sight  of  the fact  that  in  that  case 

minimum sentence legislat ion was not appl icable.  I t  is 

apposi te to refer to a passage in Dikqacwi  judgment 

confi rming this fact .   The Court  held as fol lows in paragraph 7:  

 15 

“Now in Schrich the phenomenon of  v ig i lant ism 

was deal t  wi th in a sentencing context  in 

connection wi th the interest  of  the communi ty 

component of  the Zinn t r iad.    I t  was recognised 

that  the phenomenon is fundamental ly 20 

incompat ible wi th the sort  of  society that  the 

values of  the const i tut ion seek to establ ish and 

thus cannot be condoned and tole rated.   In the 

resul t  i t  was considered that  severe punishments 

were indicated for of fences commit ted as part  of 25 
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vigi lant ism.  There can be no quarre l  wi th that ,  in 

pr inciple.   The same approach , as a matter of 

pr inciple ,  had indeed al ready been adopted in  

both the major i ty and minori ty judgments of  the 

Supreme Court  of  Appeal  in  S v Thebus and 5 

Another 2002 (2) SACR 566 (SCA) .   The lat ter 

case was one in which the prescribed minimum 

sentences regime in terms of  the Criminal Law 

Amendment Act 105 of 1997  appl ied.   In a case 

l ike the current matter,  where a prescr ibed 10 

sentencing regime does not apply,  the approach 

st i l l  begs the question what form of  severe 

punishment.   I t  is  by no means axiomat ic  that 

lengthy terms of  d i rect  imprisonment af ford the 

only appropriate response.”  15 

 

In Dikqacwi ,  unl ike in th is case, the prescr ibed sentencing 

regime did not  apply.   Furthermore,  the offences commit ted by 

the accused in the Dikqacwi  case were less ser ious than in 

the present matter.    20 

 

The Court  is  of  the view that  in  l ight  of  the seriousness of  the 

of fences and the provisions of the Minimum Sentences 

legislat ion,  correct ional  supervis ion would not be an 

appropriate sentence.  The fact  that  accused 5 was deemed 25 
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sui table to be placed on a correct ional  supervision sentenc e in 

terms of  section 276 (1)(h) of  the Criminal  Procedure Act by 

Ms Sent i le  does not necessari ly mean that  such sentence is 

the appropriate one in the ci rcumstances.   

 5 

A message must be sent out  that  those who are intent  on 

br inging thei r  own brand of  just ice to bear on communi t ies , 

wi thout regard for the l ives of  others ,  of  the law and of  order,  

wi l l  face the ful l  force of  the law.  See S v Thebus and 

Another 2002 (2) SACR 566 (SCA) at paragraph 33 .   The 10 

accused part icipated in cruel  act ions that  led to t ragic deaths 

of  three young men.  Even though the three deceased were 

known to be t roublemakers in thei r  communit ies ;  they st i l l  were 

sons and brothers of thei r  fami l ies.   They a lso, l ike any other 

person, had r ights in terms of  the Consti tut ion and the l aw, to 15 

l i fe  and l iberty.    

 

Vig i lant ism can never be to lerated by the Courts and people 

should never be a l lowed, despi te the c i rcumstances , to take 

the law in thei r  own hands.  Whi lst the Court  has taken into 20 

considerat ion the c i rcumstances under which the se of fences 

occurred,  the fact  remains that  three young men were deprived 

of  thei r  l iberty and murdered.   

 

Aggravat ing c i rcumstances of  this case are that  the deceased 25 
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were bruta l ly assaul ted over a per iod of  t ime on the day of  the 

commission of  the of fences and that the accused persisted not 

to take responsib i l i ty for thei r  act ions and to show any 

remorse.  In the Court ’s view di rect  imprisonment is the only 

appropriate sentence in l ight of the ci rcumstances of  this case 5 

in respect of  the murder charges.    

 

As regards the counts of  kidnapping, the Court  took into 

account that  the deceased were kidnapped in the af ternoon in 

the process of  f inding the TV, t ied up ,  whi lst  being assaul ted, 10 

dr iven up and down in the bakkie for long periods of t ime to 

d i f ferent  places unt i l  they were found dead.  In view of  al l  the 

c i rcumstances the Court  also f inds d i rect  imprisonment to be 

an appropriate sentence for these of fences.   

 15 

In respect of  the assaul t  wi th intent  to do grievous bodi ly harm 

on Mphuthumi ,  the Court  f inds that in  l ight  of  the evidence led 

dur ing the t r ial ,  including the fact  that  Mphuthumi managed to 

f ree himsel f  and run away, taken together wi th al l  the other 

factors re levant to sentencing,  the imposi t ion of  a suspended 20 

sentenced would be just  and approp riate.   

 

CONCLUSION 

 

Having considered al l  the relevant c i rcumstances before 25 
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imposing sentence , the Court wi l l  take into account the 

cumulat ive ef fect  of  the sentences that  the Court  wi l l  impose 

and as a show of  mercy wi l l  order that  certain sentences run 

concurrently.    

 5 

In the resul t  the fol lowing sentences are imposed:  

 

ACCUSED 1:  

ON COUNTS 1, 2 AND 3 OF KIDNAPPING, THE THREE 

COUNTS TAKEN TOGETHER FOR PURPOSES OF 10 

SENTENCE, THE SENTENCE IS SIX (6) YEARS 

IMPRISONMENT.  

ON COUNT 5 OF ASSAULT WITH INTENT TO D O GRIEVOUS 

BODILY HARM, THE SENTENCE IS TWELVE (12) MONTHS 

IMPRISONMENT, WHOLLY SUSPENDED FOR A PERIOD OF 15 

FIVE (5) YEARS ON CONDITION THAT THE ACCUSED IS 

NOT CONVICTED OF ASSAULT WITH INTENT TO CAUSE 

GRIEVOUS BODILY HARM COMMITTED DURING THE 

PERIOD OF SUSPENSION.  

ON COUNTS 6, 7 AND 8 OF MURDER, THE ACCUSED IS 20 

SENTENCED TO 18 (EIGHTEEN) YEARS IMPRISONMENT ON 

EACH COUNT.  IT IS ORDERED THAT THE SENTENCES ON 

COUNTS 1, 2,  3, 6 AND 7 RUN CONCURRENTLY WITH THE 

SENTENCE ON COUNT 8.  

ACCUSED 1 IS EFFECTIVELY SENTEN CED TO 18 25 
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(EIGHTEEN) YEARS IMPRISONMENT.  

 

ACCUSED 2:  

ACCUSED 2, ON COUNTS 1, 2 AND 3 OF KIDNAPPING , THE 

THREE COUNTS TAKEN TOGETHER FOR PURPOSES OF 5 

SENTENCE, THE SENTENCE IS SIX (6) YEARS 

IMPRISONMENT.  

ON COUNT 5 OF ASSAULT WITH INTENT TO CAUSE 

GRIEVOUS BODILY HARM, THE SENTENCE IS TWELVE (12) 

MONTHS IMPRISONMENT, WHOLLY SUSPENDED FOR A 10 

PERIOD OF FIVE (5) YEARS ON CONDITION THAT THE 

ACCUSED IS NOT CONVICTED OF ASSAULT WITH INTENT 

TO CAUSE GRIEVOUS BODILY HARM COMMITTED DURING 

THE PERIOD OF SUSPENSION.  

ON COUNTS 6, 7 AND 8 OF MURDER, THE ACCUSED IS 15 

SENTENCED TO EIGHTEEN (18) YEARS IMPRISONMENT ON 

EACH COUNT.   

IT IS ORDERED THAT THE SENTENCES ON COUNTS 1, 2,  3, 

6 AND 7 RUN CONCURRENTLY WITH THE SENTENCE ON 

COUNT 8.   20 

ACCUSED 2 IS EFFECTIVELY SENTENCED TO EIG HTEEN 

(18) YEARS IMPRISONMENT.   

 

ACCUSED 3:  

ON COUNTS 1, 2 AND 3 OF KIDNAPPING, THE THREE 25 
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COUNTS TAKEN TOGETHER FOR PURPOSES OF 

SENTENCE, THE ACCUSED IS SENTENCED TO SIX (6) 

YEARS IMPRISONMENT.  

ON COUNT 5 OF ASSAULT WITH INTENT TO CAUSE 

GRIEVOUS BODILY HARM, THE SENTENCE IS TWELVE (12) 5 

MONTHS IMPRISONMENT, WHOLLY SUSPENDED FOR A 

PERIOD OF FIVE (5) YEARS ON CONDITION THAT THE 

ACCUSED IS NOT CONVICTED OF ASSAULT WITH INTENT 

TO CAUSE GRIEVOUS BODILY HARM COMMITTED DURING 

THE PERIOD OF SUSPENSION.  10 

ON COUNTS 6,  7 AND 8 OF MURDER, THE ACCUSED IS 

SENTENCED TO EIGHTEEN (18) YEARS IMPRISONMENT ON 

EACH COUNT.   

IT IS ORDERED THAT THE SENTENCES ON COUNTS 1, 2,  3, 

6 AND 7 RUN CONCURRENTLY WITH THE SENTENCE ON 15 

COUNT 8.  

ACCUSED 3 IS EFFECTIVELY SENTENCED TO EIGHTEEN 

(18) YEARS IMPRISONMENT.  

 

ACCUSED 4:  20 

ON COUNTS 1, 2 AND 3 OF KIDNAPPING, THE THREE 

COUNTS TAKEN TOGETHER FOR PURPOSES OF 

SENTENCE, THE SENTENCE IS SIX (6) YEARS 

IMPRISONMENT.  

ON COUNT 5 OF ASSAULT WITH INTENT TO CAUSE 25 
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GRIEVOUS BODILY HARM, THE SENTENCE IS TWE LVE (12) 

MONTHS IMPRISONMENT, WHOLLY SUSPENDED FOR A 

PERIOD OF FIVE (5) YEARS ON CONDITION THAT THE 

ACCUSED IS NOT CONVICTED OF ASSAULT WITH INTENT 

TO CAUSE GRIEVOUS BODILY HARM COMMITTED DURING 5 

THE PERIOD OF SUSPENSION.  

ON COUNTS 6, 7 AND 8 OF MURDER, THE ACCUSED IS 

SENTENCED TO EIGHTEEN (18) YEARS IMPRISONMENT ON 

EACH COUNT.   

IT IS ORDERED THAT THE SENTENCES ON COUNTS 1, 2,  3, 10 

6 AND 7 RUN CONCURRENTLY WITH THE SENTENCE ON 

COUNT 8.  

ACCUSED 4 IS EFFECTIVELY SENTENCED TO EIGHTEEN 

(18) YEARS IMPRISONMENT.  

 15 

ACCUSED 5:  

ON COUNTS 1, 2 AND 3 OF KIDNAPPING, THE THREE 

COUNTS TAKEN TOGETHER FOR PURPOSES OF 

SENTENCE, THE SENTENCE IS SIX (6) YEARS 

IMPRISONMENT.  20 

ON COUNTS 6, 7 AND 8 OF MURDER, THE ACCUSED IS 

SENTENCED TO EIGHTEEN (18) YEARS IMPRISONMENT ON 

EACH COUNT.  

IT IS ORDERED THAT THE SENTENCES ON COUNTS 1, 2,  3, 

6 AND 7 RUN CONCURRENTLY WITH THE SENTENCE ON 25 
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COUNT 8.  

ACCUSED 5 IS EFFECTIVELY SENTENCED TO EIGHTEEN 

(18) YEARS IMPRISONMENT.  

 

 5 

ACCUSED 6:  

ON COUNTS 1, 2 AND 3 OF KIDNAPPING, THE THREE 

COUNTS TAKEN TOGETHER FOR PURPOSES OF 

SENTENCE, THE SENTENCE IS SIX (6) YEARS 

IMPRISONMENT.  10 

ON COUNTS 6, 7 AND 8 OF MURDER, THE ACCUSED IS 

SENTENCED TO EIGHTEEN (18) YEARS IMPRISONMENT ON 

EACH COUNT.  

IT IS ORDERED THAT THE SENTENCES ON COUNTS 1, 2,  3, 

6 AND 7 RUN CONCURRENTLY WITH THE SENTENCE ON 15 

COUNT 8.  

ACCUSED 6 IS EFFECTIVELY SENTENCED TO EIGHTEEN 

(18) YEARS IMPRISONMENT.  

 

 20 

 

                                         ___________________________ 

BOQWANA, J 


