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IN THE HIGH COURT OF SOUTH AFRICA 

(WESTERN CAPE DIVISION, CAPE TOWN) 

 

CASE NUMBER:         3133/2015 

DATE:             6 DECEMBER 2016 5 

In the matter between:  

VERONICA LORRAINE  DE VOS                      Applicant 

and 

LINDSAY GRAEME ADAMS            1s t  Respondent 

ABSA BANK LIMITED                                     2n d  Respondent 10 

JACOBA M DU PLESSIS                                  3 r d  Respondent 

ANDRE MULLER                                             4 t h  Respondent 

REGISTRAR OF DEEDS, CAPE TOWN              5 t h  Respondent 

 

J U D G M E N T 15 

 

DAVIS, J :  

 

INTRODUCTION: 

 20 

During 2003 the appl icant ( “De Vos ”)  and her late husband, 

who were marr ied in community of  property,  purchased a 

property known as Erf  1704, Blue Downs ( “ the property ”)  in 

terms of  a wri t ten deed  of  sale.   On 6 June 2003 the property 

was t ransferred in the jo int  names of  De Vos and her late25 
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 husband.  During June 2008 f i rst  respondent ( “Adams ”)  was 

approached by one Francis Rose regarding what was referred 

to in the papers “as an investment proposal” .   

 

Adams provided the terms and condit ions of  the investment 5 

proposal in papers which are before th is Court .   W ithout going 

into a detai led descript ion thereof ,  i t  appears that  Rose had a 

number of  c l ients.   Adams was advised that  the De Vos’s were 

two of  these cl ients.   Rose cla imed that  they were in f inancial 

d i f f icul ty and that  Adams ’  in tervent ion was  required in terms of  10 

the scheme which Rose had developed in order to mit igate the 

f inancia l  d if f icul t ies that h is c l ients encountered.  

 

Adams sets out  in h is papers the fol lowing: in or about 2001, 

2002 he met Rose at  Perm /  Old Mutual Bank in Plumstead 15 

where he was of fered services as a f inancia l  advisor and he 

became a cl ient  of  Rose.  Through the course of  the business 

deal ings he was contacted by Rose who advised him that  he 

had taken up employment at  Bond Bashada in Cape Town.  

 20 

In 2008 Rose contacted him  again and advised him that he 

wished to arrange a meet ing in respect of  an investment 

proposal.   Th is meet ing took place during June 2008 at of f ices  

si tuated at  the Convent ion Centre in Cape Town.  Rose 

advised Adams of  an investment scheme which involved a 25 
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number of  Rose’s c l ients which included the De Vos’s.  Rose 

to ld Adams that h is c l ients were wi l l ing to t ransfer their  

propert ies into Adams’ name  for a period of  9 months to a year 

to a l low them to “ f ind their  feet  f inancia l ly ” .  

 5 

The cl ients would fund the costs involved in the t ransfers.  

Adams was advised ,  according to h is version,  that  af ter 9 

months to a year the propert ies would be t ransferred  back to 

h is c l ients a t  their  cost .   Adams was to ld that  he would be 

compensated for h is ef forts and that  the cl ient  would make 10 

payment of  some 10% on the value of  the property together 

with a further d iscret ionary payment when the property was 

t ransferred back into their  names.   

 

Adams was advised by Rose that the investment scheme was 15 

legi t imate and that  an at torney would oversee the ent i re 

process.   Adams met Rose at  the of f ices of  Du Plessis and 

Partners ( the th ird respondent) where he was handed a bun dle 

of  documents by at torney Du Plessis and requested to s ign 

and various indicated processes.   20 

 

Adams handed over a copy of  h is ident i ty document and ut i l i ty  

b i l ls  as requested by at torney Du Plessis.   Adams noted that 

there were signatures on the docume nts which he bel ieved to 

be those of  the De Vos’s.   He signed the documents on his 25 
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view because he bel ieved that  the sel lers were wi l l ing 

part ic ipants in the scheme as advised by Rose and Du Plessis.   

 

The property was t ransferred into the name of  Adams, a  

mortgage bond was duly registered with second respondent in 5 

the amount of  R342 000.00 which was paid to the bond 

registrat ion at torneys on 29 December 2008.  According to 

Adams he received none of  the proceeds thereof .   No 

payments were made in terms of  the mortgage loan agreement 

and eventual ly i t  appears that the property was sold in 10 

execut ion of  the mortgage debt.   To th is point  I  shall  return 

later.  

 

In her appl icat ion before th is Court  De Vos, in her personal 

capacity,  seeks an order set t ing aside th e sale in execut ion of  15 

the property declar ing that she, together with her late 

husband, were the owners of  the property,  that the subsequent 

t ransfer to fourth respondent pursuant to the sale in execut ion 

was to be declared nul l  and void and the Registrar of  Deeds be 

directed to amend the records accordingly.  20 

 

The dispute which conf ronts th is Court  with respect to the 

re l ief  sought by the appl icant turns on a ser ies of  arguments 

which had been ra ised by the fourth respondent.   I t  was the 

fourth respondent who had bought the property on 8 Apri l  2014 25 
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at  a sale in execut ion held by the Sheri f f  of  the High Court  

pursuant to the order declar ing the property executable in the 

matter of  Absa Bank ( “second respondent ”)  and Adams.  

 

There is no dispute that  fourth respondent was a bone f ide 5 

purchaser of  the property,  that  fourth respondent had no 

knowledge of  any cla ims by the appl icant at  the t ime of  

t ransfer of  the property into the name of  appl icant.   For these 

reasons the fourth respondent has approached th is Court  in 

opposit ion to the re l ief  sought by the appl icant based 10 

essent ia l ly on two grounds namely object ions which re late to 

the appl icat ion of  the re i  v indicat io  and a defence of  

prescr ipt ion.   The other respondents abide the decis ion of  the 

Court .  

 15 

Mr Du Preez, who appeared on behalf  of  the fourth 

respondent,  submit ted that  immovable property val id ly sold in 

execut ion of  judic ia l  sale cannot , as a general  rule ,  af ter 

registrat ion of  the property ,  be vindicated in terms of  the re i 

v indicat io  f rom a bona f ide  purchaser.   He referred ,  for 20 

example,  to the judgment in Oriental Products (Pty) L imited v 

Pegma 178 Investment Trading CC 2011 (2) SA 508 (SCA) in 

which Shongwe, JA held at  para 12: 

 

“ I t  is  t r i te that  our law has adopted the abstract  system of  25 
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t ransfer as opposed to the casual system of  t ransfer.  

Under the casual  system of  t ransfer a val id cause ( iusta 

causa )  giv ing r ise to the t ransfer is a sine qua non  for 

the t ransfer of  ownership.   In other words i f  the cause is 

inval id e.g.  non-compl iance with former requirements the 5 

t ransfer ownership wi l l  be void . . .  under the abstract 

system the most important point  is that  there is no need 

for a formerly val id t ransact ion provided that  the part ies 

are ad idem regarding the passing of  ownership.”  

See however the majo r i ty judgment of  Harms DP at 10 

( i l legib le).  

 

The issue benef i t  f rom further e lucidat ion in Solberger and 

Schoeman, the Law of  Property (5 t h  Edi t ion) 261:  

 15 

“Property sold in judic ia l  sales cannot af ter del ivery in 

the case of  movables or registrat ion in the c ase of  

immovable be vindicated f rom a bona f ide  purchaser.   

Even when an art ic le is sold by mistake as belonging to a 

judgment debtor,  the t rue owner cannot vindicate i t  f rom 20 

a bona f ide  purchaser.   Though Matthaeus states that he 

or she can do so on refunding the purchase pr ice to the 

purchaser.   The sect ion 70 of  the Magistrate ’s Court  Act 

provides that  a sale in execut ion by the Sherif f  of  the 

Court  wi l l  not  in the case of  movable th ings af ter del ivery 25 
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thereof or in the case of  immovable th ings af ter 

registrat ion or t ransfer,  be l iable to be impeached as 

against  the purchaser in good fa i th and without not ice of  

any defect . ”  

 5 

Turning specif ical ly to the re i  v indica t io  i t  is  c lear that  there 

are three requirements which the owner must prove on a 

balance of  probabi l i t ies ,  in order to succeed with the part icular 

act ion.   First ly,  the appl icant must show his or her ownership 

in the property.   In the case of  immovable property i t  is  10 

suf f ic ient as a ru le to show the t i t le  in the land is registered in 

h is or her name.  Secondly,  the property must exist ,  be clear ly 

ident if iable and must not  have been destroyed or consumed.  

Third ly,  the defendant must be in possession or detent ion of  

the property at  the moment that the act ion is inst i tuted.   15 

 

Signi f icant the authori ty show that  the view that  the re i 

v indicat io  can be inst i tuted against  a person who al ienated 

property f raudulent ly (conscious of  the owner’s c la im is 

unacceptable s ince i t  is  ignores the boundaries between the 20 

re i  v indic i to  and the acgio ad exhibendum .   See Wil le ’s, 

Princip les of  South Af r ican Law (9 t h  Ed) at  540.   

 

In the present case a fourth respondent ’s states:  

 25 
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“ I  bought the immovable property on 8 Apri l  2014 in the 

sale in execut ion held by the Sherif f  of  the High Court  

pursuant to an order declar ing the property executable in 

the matter of  Absa Bank Limited and Mr L G Adams . . .   

the judgment obtained by Absa Bank under case number: 5 

13613/2010 has not been rescinded and no appl icat ion of  

rescission has been launched and accordingly the order 

declar ing the property executable and the execut ion sale 

stands unchal lenged.”  

 10 

Appl icant can show that  ownership of  the property certa in ly 

vested in her in this sense that  i f  the ent i re t ransact ion was a 

f raud (as appears to be common cause),  ownership may wel l  

st i l l  vest .  See also Harms DP in Oriental  Products  at  paras 26-

27.   Secondly,  the property is ident i f iable .   The dif f icul ty as 15 

Mr Du Preez submit ted correct ly is that  the appl icant is st i l l  in  

possession of  the property and the vindicatory act ion does not  

appear to be avai lable to a person who is in possession of  the 

property.   

 20 

Mr Du Preez submit ted that  the abstract  theory of  t ransfer 

works in th is case against  the appl icant.   As Brand, JA said in 

Legato McKenna v Sheo  2010 (1) SA 35 (SCA) at  para 22 : 

 

“ In accordance with the abstract theory the requirements 25 
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for the passing of  ownership are two -fo ld namely del ivery 

–  which in the case of  immovable property is af fected by 

registrat ion of  t ransfer in the Deeds Off ice –  coupled with 

a so-cal led real  agreemen t  or “saakl ike ooreenkoms ” .   

Essent ia l  e lements of  the real  agreement or an intention 5 

on the part  of  the t ransfer to t ransfer ownership and the 

intent ion in the t ransferee to become the owner of  the 

property . .  broadly stated the pr incip les appl icable to 

agreements in general  a lso apply to real  agreements.  

Al though the abstract  theory does not require a val id 10 

underlying contract  e.g.  sale,  ownership wi l l  not  pass –  

despite registrat ion of  the t ransfer –  i f  there is a defect in 

the real  agreement.”  

 

This matter has less to do with the ( i l legib le) theory of  t ransfer 15 

and with the non fu l f i lment of  a l l  the requirements for the …  

This therefore br ings us to the second point  which is ra ised , 

namely that  of  prescr ipt ion.   The cr isp quest ion ar ises whether 

the appl icant can apply for the cancel lat ion of  the t ransfer of  

the immovable property and the simultaneous registr at ion of  20 

the property back into h is name.   

 

According to Mr Du Preez th i  would have been possib le but  for 

prescr ipt ion.   Indeed the analysis set  out  above supports th is 

conclusion.   Prescr ipt ion is appl icable in th is case.  I t  is 25 
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correct  that  in Absa Bank Limited v Keet  [2015] 4 Al l  SA 1 

(SCA) the Supreme Court  of  Appeal held that a vindicatory 

c la im because i t  was a cla im based on ownership of  a th ing 

cannot be described as a debt as envisaged by the 

Prescr ipt ion Act .  In th is case if ,  as I  have held,  there is no 5 

vindicatory act ion because of  the inabi l i ty of  the appl icant to 

meet a l l  the requirements thereof .    

 

The quest ion of  prescr ipt ion thus becomes cr i t ical  to the 

resolut ion of  the case and as to whether in fact  any of  the 10 

re l ief  sought by the appl icant can be granted in th is matter.  

 

Appl icant contends that  on the  avai lable  evidence, the 

appl icant only became aware of  the f raud during 2014 and not 

ear l ier.   The fact that  she received a municipal  account to 15 

which I  shal l  make reference present ly,  d id not  warrant a 

conclusion that  she was aware of  the fact  that  her property 

was t ransferred .   She never took part  in act ion disposing of  

property so she had no reason to even consider the possib i l i ty 

that  the immovable property was no longer registered in her 20 

name. 

 

The appl icant makes i t  c lear that  she always accepted that the 

incorrect  descr ipt ion of  the f i rst  respondent ’s name on the 

municipal  accounts must have been a mistake.  According to 25 
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the appl icant she only was possessed of  a l l  the facts during 

2014 when her at torney of  record presented her with the 

product of  an invest igat ion.   Therefore,  according to Mr 

Montzinger,  who appeared on behalf  of  th e appl icant,  the 

appl icant was only possessed of  a l l  the facts f rom which the 5 

debt arose during 2014.  

 

By contrast ,  Mr Du Preez contested th is part icular vers ion 

re lying,  for example ,  on Rens v Standard Bank of  South Af r ica 

and Others [2015] ZAECPHEC 12 (17 March 2015) at  para 12:  10 

 

“On the facts before me the appl icant knew of  the f raud 

in  2008.  Someone else . . .  had become the owner of  the 

property which he had inheri ted.   This occurred because 

the seventh respondent who had no ent i t lement to the 15 

property had sold i t .   There was no legal basis on which 

the seventh respondent could have lawful ly concluded an 

agreement of  sale of  the property s ince she was not the 

owner of  the property nor a benef ic iary of  the wi l l  and nor 

was she the surviv ing spouse as she had misrepresented 20 

to the Master.   The let ter of  authori ty was at tached to the 

agreement of  sale.   The appl icant therefore became 

aware of  the f raud and the ident i ty of  the debtor and the 

facts f rom which the debt arose at  the end of  2008.  The 

fact  that appl icant vis i ted the of f ice of  the sixth 25 
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respondent to f ind out what was happening with the 

matter does not assist  her.   She ought to have enforced 

her c la im much sooner.   I t  is  improbable that  she did not 

know of  her r ights or she is naive in the extreme in which 

case such knowledge can be imputed to her.”  5 

 

THE LAW 

 

The re levant sect ion of  the Prescr ipt ion Act, namely sect ion 12 

reads thus:  10 

 

“When prescr ipt ion begins to run :   

(1)  Subject  to the provis ions of  subsect ions (2),  (3) and 

(4) prescr ipt ion shal l  commence to run as soon as a 

debt is due.   15 

(2) I f  the debtor wi l fu l ly prevents the credi tor f rom 

coming to know of  the existence of  the debt, 

prescr ipt ion shal l  not  commence to run unt i l  the 

credi tor becomes aware of  the existence of  the 

debt.  20 

(3) The debt shal l  not  be deemed to be due unt i l  the 

credi tor has knowledge of  the ident i ty of  the debtor 

and of  the facts f rom which the debt ar ises, 

provided that  a credi tor shal l  be deemed to have 

such knowledge i f  he could have acquired i t  by 25 
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exercis ing reasonable care. ”  

 

Mr Du Preez submit ted that  a s imple vis i t  to an at torney would 

have enabled the appl icant to enforce her r ights against 

Adams and or the at torney (th ird respondent) who acted for 5 

Rose.  There could be no logical  explanat ion for the property 

to be t ransferred , on the appl icant ’s own version ,  and hence 

she has shown an unreasonable  re luctance to take act ion 

resulted in the prescr ipt ion of  the claim.   

 10 

This d ispute requires a more detai led account of  a ppl icant ’s 

explanat ion which appears in the founding af f idav i t :  

 

“During December 2009 I  received a municipal  account 

f rom the City of  Cape Town which ref lected the detai ls of  15 

the immovable property were  addressed to a certa in Mr L 

G Adams.  I  later learned that Mr L G Adams is the same 

person as the f i rst respondent as ci ted in th is appl icat ion 

. .  I  was certa in that  the City had made a mistake as I 

have heard on numerous occasions in the news and/or 20 

f rom other residents that  these kinds of  mistakes are not 

uncommon and that  the City of  Cape Town somet imes 

gui l ty of  such honest mistakes.   I  d id not  make much of  i t  

and accepted that i t  was just  a mistake.  Phi l l ip  d e Vos, 

(her brother- in- law),  d id however at tend the City 25 



 
1 2 3 5 3 / 2 0 1 6  

 JUDGMENT 

 

/RG / . . .  

14 

Municipal  Off ices on my behalf  in an ef fort  to determine 

why my municipal account was in the name of  the f i rst  

respondent.   The municipal i ty could be of  no assistance 

to Phi l l ip  and referred him to the Deeds Off ice  (s ic) .   

Phi l l ip  then at tended to the Deeds Off ice and was 5 

advised that  the property had been transferred on 22 

December 2008 in the name of  f i rst  respondent.   This 

was extremely surpr is ing news as I  had never been 

involved in the transfer of  my property to the f i rst  

respondent.   The transfer of  the immovable property to 10 

the name of  the f i rst  respondent a lso seemed to be a 

mistake and I  d id no t  understand what i t  meant or what to 

do with the informat ion.   In my mind I  was however 

sat isf ied that  nei ther my late husband nor me has ever 

sold the property and that  i t  must be a mistake.  Phi l l ip  15 

also determined the second respondent has registered a  

mortgage bond over the property s imultaneously with the 

registrat ion of  the t ransfer of  the immovable property into 

the name of  f i rst respondent.   Phi l l ip  then at tended 

various branches of  the second respondent as wel l  as i ts 20 

head of f ice in an at tempt to determine how i t  came to be 

that my property was t ransferred out of  our name without 

our knowledge and consent.  Phi l l ip has received l i t t le or 

no assistance f rom the second respondent . . .   

I  pause to ment ion that I  have never met or spoken to the 25 
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f i rst  respondent,  I  d id not  have any idea what he looks 

l ike and is in no way re lated to h im.  The f i rst  respondent 

has also never at  any stage occupied the property.   

Phi l l ip  a lso made use of  the assistance of  a certa in Mr 

Shakier Lewin of  Af r ican Consumers Solut ions in an 5 

at tempt to get  to the bottom of  what we al l  bel ieved up 

unt i l  that  stage to have been a mistake.  L ewis addressed 

at  least  two let ters to the second respondent during 

August 2012.  The let ters addressed to the second 

respondent at  least  seemed to have stayed the sale of  10 

execut ion at  the t ime.  I  am not current ly in possession of  

these let ters at  the t ime I  am deposing to th is af f idavi t  . . .  

What is s igni f icant though is the at torneys of  the second 

respondent Fourie,  Basson, Veldtman Attorneys only  

responded to these let ters during  on 6 January 2014 (sic)  15 

. .  i t  was therefore apparent that  as late as January 2014 

the second respondent according to the invest igat ion 

could not  f ind any i rregular i t ies in  the process of  the 

t ransfer of  the property to the f i rst  respondent.”  

 20 

Appl icant concludes:  

 

“ I t  was only during the course of  2014 af ter a l l  the 

in format ion gathered my at torney of  record i t  became 

apparent to me that  I  have been the vict im of  a c lear 25 
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f raud.”  

 

By contrast  fourth respondent says :  

 

“Appl icant became aware that the property was 5 

t ransferred to a third party L G in 2009 . . .  i t  is  important 

to note that notwi thstanding the fact  that  appl icant has 

known since approximately 2009 that  the immovable 

property has been transferred in the name of  L G  Adams, 

she certa in ly d id nothing about the si tuat ion.   The 10 

appl icant has waited for approximately 6 years to 

chal lenge the t ransfer of  the immovable property in 

quest ion into the name of  L G Adams.  At  no cost  to the 

appl icant she would have been able to report  the al leged 

f raud to the SAPS which she has for more than 15 

approximately 6 years fa i led to do.”  

 

Lawsa, Volume 21, paragraph 125 , ( i l legib le) that  the proviso 

of  the sect ion 12(3) of  the Prescr ipt ion Act ( to which I  have 

made reference) provides that a credi tor wi l l  be deemed to 20 

have knowledge of  the ident i ty of  the debtor and of  the facts 

f rom which the debt arose if  he or she could have acquired i t  

by exercis ing reasonable care.   The author then says i t  is  

essent ia l  for a debtor to a l lege and proof  that  the credi tor had 

or ought to have had the requisi te knowledge on the part icular 25 
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date i f  such a debtor wishes to proceed in proving in a 

part icular case the date on which he or she contends 

prescr ipt ion began to run.   Fourth respondent a l leges that  the  

appl icant had knowledge f rom 2009 when she received the 

municipal  account.  5 

 

For some 5 years  thereafter  l i t t le  happened in respect of  the 

possession of  the property.   There was no interference with 

the enjoyment of  her property,  no communicat ion of  any k ind 

was granted to the appl icant insofar as developments  of  10 

t ransfer were concerned and i t  was only in 2014, according to 

her version,  that  she clear ly gained the knowledge that  she 

had been the subject  of  a f raud.   

 

The quest ion  therefore ar ises to what is meant by the test  of  15 

reasonable care.   I  have serious doubts that  the test  for 

reasonable care in these circumstances, which can be 

at t r ibuted to an elderly pensioner l iv ing in Eerste River,  is the 

same as that  based on a man or woman dr iving a BMW  on 

B ishop’s Court  roads. 20 

 

I  have to take cognisance of  the fact  that  we l ive in a d iverse 

society with l i t igants having very d i f ferent  knowledge of  the 

law. I  a lso need to take account of  how al ien legal and 

bureaucrat ic procedures are for the vast  major i ty of  the 25 
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populat ion in our country.   Of  course,  the appl icant could ,  in 

2009, have pursued further enquir ies .   But i t  does appear that 

whi lst  enquir ies were pursued they amounted to naught and no 

disturbance of  the possession of  the property put  her on her 

guard.   In my view, i t  was only in 2014 that  i t  can conf ident ly 5 

be said that  applicant f inal ly came to  be possessed of  the 

requisi te knowledge , to enable her to deal with the problem . 

 

This is a d if f icul t  case because the fourth respondent was a 

bona f ide  possessor and he,  too,  is a vict im of  the same f raud 10 

which has engulfed appl icant.   

 

I  do not  consider however that  fourth respondent is without a 

remedy.  Al though th ird respondent deposed to an af f idavi t ,  

she made no appearance in th is Court .   I f  the balan ce of  the 15 

papers are read as a whole,  i t  appears to be common cause 

amongst a l l  the other part ies ( including Mr Adams who was 

ei ther extremely naive or a l ternat ive ly part  of  the f raud) that 

Mr Rose and th ird respondent were involved in a f raudulent 

scheme which gave r ise ,  inter a l ia ,  to the facts f rom which th is 20 

part icular appl icat ion is predicated.  

 

I t  is  c lear f rom the vers ion as al leged, that  Rose and the th ird 

respondent contr ived to d ispossess innocent people of  their 

property for f inancia l  advantages which was to be gained by 25 
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ei ther or both of  Rose and th ird respondent and/or Adams.  I  

am sending a copy of  th is judgment to the Law Society  of  the 

Western Cape for immediate act ion to be taken  as to enquire 

into the ro le of  th ird respondent in th is case .  I  am also 

referr ing th is case to the Nat ional Director of  Publ ic 5 

Prosecut ions with the view that  a proper invest igat ion take 

place into what appears to be a f raudulent  scheme.  In my view 

on these facts ,  fourth respondent has a substant ia l  c la im which 

i t  can lodge against  th ird respondent i f  these averments are 

proved.   10 

 

For the fo l lowing reasons the order which is made is the 

fo l lowing:  

 

1.  THE SALE IN EXECUTION OF THE PROPERTY KNOWN 15 

AS ERF 1704, BLUE DOWNS, IN THE CITY OF CAPE 

TOWN, DIVISION STELLENBOSCH,  WESTERN CAPE 

PROVINCE, SITUATED AT 40 PAROW STREET, MALIBU 

VILLAGE, EERSTE RIVER (THE IMMOVABLE 

PROPERTY) PREVIOUSLY HELD UNDER THE TITLE 20 

DEED NUMBER: T81368/08 . . . ( INDISTINCT) SOLD IN 

EXECUTION ON 8 APRIL 2014 IN KUILSRIVIER IS SET 

ASIDE AND ALL SUBSEQUENT SALES OF THE 

PROPERTY THEREAFTER IS DECLARED TO BE NULL 

AND VOID.  25 
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2. THE APPLICANT AND THE LATE CECIL CHARLES DE 

VOS ARE DECLARED TO BE THE RIGHTFUL OWNERS 

OF THE IMMOVABLE PROPERTY DESCRIBED AS ERF 

1704, BLUE DOWNS, IN THE CITY OF CAPE TOWN, 

DIVISION STELLENBOSCH, WESTERN CAPE 5 

PROVINCE, SITUATED AT 40 PAROW STREET, MALIBU 

VILLAGE, EERSTE RIVER.  

3. THE TRANSFER OF THE SAID PROPERTY FROM THE 

APPLICANT AND THE LATE CECIL CHARLES DE VOS 

TO THE FIRST RESPONDENT THEREAFTER THE 10 

FOURTH RESPONDENT AND REGISTERED BY FI FTH 

RESPONDENT DECLARED NULL AND VOID AND SET 

ASIDE.  

4. FIFTH RESPONDENT IS DIRECTED TO MEND THE 

RECORDS OF THE DEEDS REGISTRY TO GIVE EFFECT 15 

TO THE ORDERS IN PARAGRAPH 2 AND 3 ABOVE AND 

PARTICULAR FOR THE RECORDS IN THE DEEDS 

REGISTRY TO REFLECT THE APPLICANT AND THE 

LATE CECIL CHARLES DE VOS AS THE OWNERS OF 

ONE UNDIVIDED HALF SHARE EACH OF THE SAID 20 

IMMOVABLE PROPERTY AND EXPUNGING FROM THE 

RECORDS AT THE DEEDS REGISTRY ANY REFERENCE 

OF THE FIRST AND FOURTH RESPONDENTS AS 

REGISTERED OWNERS OF THE SAID IMMOV ABLE 

PROPERTY AS WELL AS THE CANCELLATION OF THE 25 
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MORTGAGE BOND REGISTERED IN FAVOUR OF THE 

SECOND RESPONDENT.   

5. IN MY VIEW IN THE LIGHT OF THE DEVELOPMENT IN 

THE CASE AND THE NON-OPPOSITION, THIRD 

RESPONDENT IS DIRECTED TO PAY THE COSTS FOR 5 

THIS APPLICATION.    

 

 

 

 10 

__________________ 

DAVIS, J 

FOR THE APPLIC ANT    :  ADV A M ONTZINGER  
 
INSTRUCTED BY  :  RILEY INCORPOR AT ED   15 
 
FOR THE F IRST  RESPONDENT   :  ADV M  GARCES  
 
INSTRUCTED BY     :  PARKER ATTORNEYS  
 20 
FOR THE SECOND RESPONDENT  :  ADV.  L  WESSELS  
 
INSTRUCTED BY  :  FOURIE B ASSON &  
  VELDTM AN  
 25 
FOR THE FOURTH RESPONDENT  :  ADV.  T  DU PREEZ  
 
INSTRUCTED BY     :  FPS ATTORNEYS  
   
DAT E OF HEARINGS    :  01  DECEM BER 2016  30 
 
DAT E OF JUDGM ENT    :  06  DECEM BER 2016   


